Commissioner Tighe moved that the following Resolution be adopted:

BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF JEFFERSON
STATE OF COLORADO
RESOLUTION NO. CC14-029

RE: Board of County Commissioners - Setting Reasonable Maximum Rate
of Compensation for Water Delivered through the Rocky Mountain
Ditch - Rocky Mountain Water Company

WHEREAS, on December 12, 2013, the Rocky Mountain Water Company
submitted an application ("Application") to Board of County Commissioners
(BCC) to fix a reasonable maximum rate of compensation for water carried
and delivered by the Rocky Mountain Water Company to users of water from
the Rocky Mountain Ditch;

WHEREAS, on January 14, 2014, the BCC passed Resolution CC14-015,
ordering a February 4, 2014 hearing ("Hearing") on the Application;

WHEREAS, Pursuant to Colo. Rev. Stat. § 37-85-105, and within ten (10)
days of the Resolution, the Applicant provided Notice of the Order and
Hearing to interested persons by taking the following steps: Posted notice of
the hearing in ten or more public places throughout the district watered from
the Rocky Mountain Ditch, posted one copy for every mile in length of the
Rocky Mountain Ditch, and mailed notice of the hearing to known users of
the Rocky Mountain Ditch.

WHEREAS, a public hearing was held on the proposed rate on February 4,
2014, at which time evidence was received and all interested parties were
heard; and

NOW THEREFORE BE IT RESOLVED that the proper posting and notification
was provided as required by law and as requested by the BCC and that the
hearing was extensive and complete,
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BE IT FURTHER RESOLVED that the existing maximum rate for delivery of
water is no longer reasonable, and that the reasonable maximum rate of
compensation for water delivery shall be set at $48.00 per inch per annum
and adjusted annually on January 1, 2015 and on January 1 of each
succeeding year in accordance with any increase or decrease in the CPI for
the Denver-Boulder CSMA,

BE IT FURTHER RESOLVED that any proposed increase to the rate of
compensation based on a CPI increase is contingent upon the Rocky
Mountain Water Company holding an annual meeting of the contract holders
of the Company and the creation of an interactive website.

Commissioner Rosier seconded the adoption of the foregoing Resolution.
The roll having been called, the vote was as follow:

Commissioner Casey Tighe Aye
Commissioner Donald Rosier Aye
Commissioner Faye Griffin, Chairman Aye

The Resolution was adopted by unanimous vote of the Board of County
Commissioners of the County of Jefferson, State of Colorado.

Dated: February 4, 2014



AGENDAITEM__ T

TO: Honorable Chairman and Members of the Board of County
Commissioners

MEMORANDUM

FROM: Ralp ell, County Administrator

RE: Setting Reasonable Maximum Rate Of Compensation For Water
Delivered Through The Rocky Mountain Ditch

DATE: February 4, 2014

Staff Recommendation: WHEREAS, on December 12, 2013, the Rocky Mountain
Water Company submitted an application ("Application") to Board of County
Commissioners (BCC) to fix a reasonable maximum rate of compensation for water
carried and delivered by the Rocky Mountain Water Company to users of water from
the Rocky Mountain Ditch;

WHEREAS, on January 14, 2014, the BCC passed Resolution CC14-015, ordering a
February 4, 2014 hearing ("Hearing") on the Application;

WHEREAS, Pursuant to Colo. Rev. Stat. § 37-85-105, and within ten (10) days of
the Resolution, the Applicant provided Notice of the Order and Hearing to interested
persons by taking the following steps: Posted notice of the hearing in ten or more
public places throughout the district watered from the Rocky Mountain Ditch,
posted one copy for every mile in length of the Rocky Mountain Ditch, and mailed
notice of the hearing to known users of the Rocky Mountain Ditch.

WHEREAS, a public hearing was held on the proposed rate on February 4, 2014, at
which time evidence was received and all interested parties were heard; and

NOW THEREFORE BE IT RESOLVED that the proper posting and notification was
provided as required by law and as requested by the BCC and that the hearing was
extensive and complete,

BE IT FURTHER RESOLVED that the existing maximum rate for delivery of water is
no longer reasonable, and that the reasonable maximum rate of compensation for
water delivery shall be set at $56.00 per inch per annum and increased annually on
January 1, 2015 and on January 1 of each succeeding year in accordance with any
increase in the CPI for the Denver-Boulder CSMA.

Resolution No.

CC14-029

Background:
The Rocky Mountain Water Company filed an application with the County (per

Section 37-85-103, C.R.S.) for an increase in the maximum rate set for delivery of



water in the Rocky Mountain Ditch. In 1968, the BCC set the reasonable maximum
rate of compensation at $9.34 per inch per annum for the Rocky Mountain Water
Company. Since then, the Rocky Mountain Water Company has been increasing the
assessment rate to address increased operation and maintenance costs and the
current rate is $25.66 per inch per annum. The Board of the Rocky Mountain Water
Company requests the reasonable maximum rate of compensation for water
delivery be set at $56.00 per inch per annum and increased annually on January 1,
2015 and on January 1 of each succeeding year in accordance with any increase in
the CPI for the Denver-Boulder CSMA.

BCC Briefing Presented: January 7, 2014
Hearing to set Public Hearing: January 14, 2014

Distribution:
Original returned to: Kate Newman, Deputy County Administrator x8567

Copies to: Steve Snyder, Assistant County Attorney x8926
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December 12, 2013

(via email: knewman@jeffco.us)

Board of County Commissioners, Jefferson County
c/o Kate Newman, Deputy County Administrator
100 Jefferson County Pkwy

Golden, CO 80419

Re: Application of the Rocky Mountain Water Company for a Water Carriage Rate Increase
Dear Board of County Commissioners:

Enclosed is an Application by the Rocky Mountain Water Company, to fix a reasonable
maximum rate of compensation for water price for the delivery of water from the Rocky Mountain
Ditch, a carrier ditch located predominantly within Jefferson County.

Pursuant to Colo. Rev. Stat. § 37-85-101, et seq., upon application by the Rocky Mountain
Water Company for a rate increase, the Board of County Commissioners is to adopt a Resolution
establishing a date and time for a public hearing, the purpose of which is to determine the reasonable
maximum rate of compensation for the delivery and carriage of water through the Rocky Mountain
Ditch.

When the Board of County Commissioners notifies us that it has adopted a resolution setting
the date and time for the public hearing, the Rocky Mountain Water Company will post copies of the
public notice at various points along the Rocky Mountain Water Ditch, as required by statute.
Because of the requirement for the Ditch Company to carry out the posting requirements, |
respectfully ask that you provide me with a copy of the Board's Resolution immediately following its
adoption so that we can ensure that Ditch Company officials have sufficient time to meet the
statutory posting requirements.

As attorney for the Applicants, | request that you provide all written correspondence to the
Applicant to me. Please feel free to contact me with any questions you may have pertaining to this
Application.

Sincerely,

BURNS, FIGA & WILL, P.C.

Lot F Sl

Bernard F. Gehris
BFG/
Enclosures
cc: Neal Santangelo, Secretary of the Rocky Mountain Water Company
Steven L. Snyder, Assistant County Attorney (ssnyder@jeffco.us)

BURNS FIGA & WiLL P.C.
ATTORNEYS AT LAW
6400 S. Fiddler's Green Circle, Suite 1000 « Greenwood Village, CO 80111 « P:303 796 2626 ¢ F:303 796 2777 « www.bfw-law.com



PUBLIC HEARING

This Is a Notice of Public Hearing to be held by the Board of
County Commissioners of Jefferson County, in Hearing Room
One, in the Administration and Courts Facility, located at 100
Jefferson County Pkwy, Golden, CO, 80419,

on the 4th day of February, 2014 at 8:00 A.M. to consider a
Request by the Rocky Mountain Water Company to:

ESTABLISH THE REASONABLE MAXIMUM RATE
OF COMPENSATION FOR WATER DELIVERED
THROUGH THE ROCKY MOUNTAIN DITCH.




APPLICATION TO THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF JEFFERSON
STATE OF COLORADO

TO ESTABLISH THE REASONABLE MAXIMUM RATE OF COMPENSATION
FOR WATER DELIVERED THROUGH THE ROCKY MOUNTAIN DITCH

Submitted by:
The Rocky Mountain Water Company

December 12, 2013

TO THE BOARD OF THE JEFFERSON COUNTY COMMISSIONERS

1|Page 12 /2013
Rate Increase - Appl



THE ROCKY MOUNTAIN WATER COMPANY (hereafter the “Applicant”), requests the Board to
consider this application pursuant to Section 37-85-103, C.R.S., by which the Board is authorized
when application is made “to fix a reasonable maximum rate of compensation for water” carried

and delivered by the Applicant to users of water from the Rocky Mountain Ditch.

1. The Rocky Mountain Ditch operates as a “carrier ditch” under Colorado statutes.
The Rocky Mountain Ditch is owned and operated by the Applicant, which is a wholly owned
subsidiary of Coors Brewing Company (“CBC”), a subsidiary of the Molson Coors Brewing Co.
2. The Rocky Mountain Ditch has been awarded the following priorities for diversions
of water from Clear Creek:
a.) Priority 19 from Clear Creek for 9.21 cubic feet of water per second of time
for irrigation purposes with an appropriation date of May 1, 1862;
b.) Priority 37 from Clear Creek for 7.30 cubic feet of water per second of time
for irrigation purposes with an appropriation date of May 31, 1864;
c.) Priority 41 from Clear Creek for 47.13 cubic feet of water per second of time
for irrigation purposes with an appropriation date of March 31, 1865;
d.) Priority 58 from Clear Creek for 113.66 cubic feet of water per second of time
for irrigation purposes with an appropriation date of March 15, 1873; and
e.) Priority 64 from Clear Creek for 12.70 cubic feet of water per second of time
for irrigation purposes with an appropriation date of March 16, 1878;
and may store the water so diverted pursuant to decree in Case No. W-7635-74, Water Division 1.
3. The Rocky Mountain Ditch is 19 miles long and is located predominantly in Jefferson
County. Its headgate and diversion works are located on the south bank of Clear Creek which is on
the south side of the Croke Dam in the NE % of the NE % of the NW % of Section 26, Township 3
South, Range 70 West, 6™ P.M. and which bears South 18°12’25” West, a distance of 401.11 feet
from the North % corner of said Section 26, from which point the course of the ditch is in a
northeasterly direction across said Section 26; thence southeasterly across Section 25; thence
easterly across the south half of Section 30 in Township 3 South, Range 69 West, and to a point in

the southwest quarter of Section 29, from which point its course is southerly across the northwest
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guarter of Section 32 to a point in between Maple Grove Reservoir and West 20" Avenue, from
which point its course is northerly across the northeast quarter of Section 32; thence easterly
across the southeast quarter of Section 29; thence northeasterly across Section 28 and the north
half of Section 27; thence southeasterly across the northeast quarter of Section 26 to a bifurcation
of the ditch just east of Wadsworth Boulevard, from which point the ditch bifurcates into the
“North Branch” and “South Branch”. The North Branch of the Rocky Mountain Ditch course is
southeasterly across the Section 26; thence northeasterly across Section 25; thence easterly across
the north half of Section 30, Township 3 South, Range 68 West; thence northerly across Section 19
and 20 to its point of ending in the City and County of Denver, approximately near the intersection
of West 48™ Avenue & Cook Street. The South Branch of the ditch course is southerly across
Section 26; thence southwesterly across the west half of Section 35 to a point in the southeast
guarter of Section 34, from which point its course is southerly across the west half of Section 3,
Township 4 South, Range 69 West; thence southeasterly across the northeast quarter of Section
10; thence southeasterly across the north half of Section 11 to its point of ending approximately at
West 1% Place and Teller Street. A map depicting the course of Rocky Mountain Ditch is attached
hereto at Appendix 1.

4, There are approximately 55 headgates constructed in and on the Rocky Mountain
Ditch through which approximately 361 users obtain water. The Rocky Mountain Ditch serves as a
major source of water for Coors Brewing Company, Denver Parks & Recreation Department
(supplying water to Sloans Lake, Lake Rhoda, Rocky Mountain Lake and Lake Berkeley), The
Consolidated Mutual Water Company, and the City of Lakewood.

5. The Rocky Mountain Ditch, in accordance with its decreed priorities, carries
approximately 7,092 inches of water. A full supply of water is measured at the rate of 40 inches for
each cubic foot of water per second. The Rocky Mountain Ditch, in accordance with contracts with
CBC, also carries other water rights owned and operated by CBC.

6. On July 8, 1968, the Board of County Commissioners established a reasonable
maximum rate of compensation for delivery of water from the Rocky Mountain Ditch in the
amount of $9.34 per inch per annum. See 1968 Findings and Decision, attached hereto at

Appendix 2.
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7. In March of 1987, the Applicant’s Board of Directors increased the assessment rate
to $15.00 per inch per annum after holding a meeting for all customers and issuing a subsequent
letter to the customers explaining the need for “adequate revenues” in order to “maintain the
ditch in good condition and to operate it to deliver water available”. See letter dated March 18,
1987, attached hereto at Appendix 3.

8. Beginning in 1990, and continuing until 2008, the Applicant began increasing the
assessment rate nominally to address the rate of inflation, as shown in the table attached hereto at
Appendix 4. However, Applicant’s carriage charge has remained unchanged since 2008.

9. From the time CBC’s acquisition of Applicant in 1970 until 2008, CBC supplied the
Applicant with facilities, vehicle maintenance and fuel. Consequently, revenues from carriage
charges to CBC and contracts with CBC were sufficient, together with assessment revenues, to
provide funding for maintenance and operations for the Rocky Mountain Ditch during that time.

10. In July of 2008, the maintenance facilities were transferred from CBC to MillerCoors
LLC. Applicant was then required to obtain leases for replacement facilities and to pay for vehicle
maintenance and fuel. However, CBC has continued and will continue to provide one hundred
percent of Applicant’s capital expenditures, legal, and engineering costs.

11. Beginning in 2008, Applicant’s management has taken a diligent approach in re-
establishing equipment access along the ditch to allow for optimization of ditch operation and
maintenance (“O&M?”) benefiting all users along the Rocky Mountain Ditch. This approach has
resulted in increased O&M expenses to the Applicant.

12. The revenue produced by the current carriage charge of $25.66 per inch covers less
than one-half of O&M costs for the Rocky Mountain Ditch. Accordingly, continuation of the current
rates would be unjust to Applicant and its owner. In order for the Applicant to break even and
cover O&M costs for the present and near future, a permanent rate increase of $30.34 per inch for
the delivery of water is required. (CBC will bear 72% of this increase based on its share of delivery
rights.)

13. Applicant and CBC do not seek any return on their investment at this time, and

therefore, propose the rate increase only to the extent necessary to recover O&M costs.
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14, In support of the foregoing averments, please see the testimony of Neal Santangelo,
Secretary and Field Operations Manager of the Rocky Mountain Water Company; James “Wade”
Isham, Superintendent of the Rocky Mountain Water Company; and Janiece Gurule, Asst. General
Manager of the Rocky Mountain Water Company, attached hereto and incorporated herein at
Appendices 5, 6 and 7.

15. The Board of the Rocky Mountain Water Company requests an increase of $30.34
per inch as shown in Appendix 6.

16. The Board of the Rocky Mountain Water Company further requests that the
reasonable maximum rate of compensation for water delivery be increased annually on January 1,
2015, and on January 1 of each succeeding year, in accordance with any increase in the United
States Department of Labor, Bureau of Labor Statistics final consumer price index for the Denver-
Boulder consolidated metropolitan statistical area for the preceding calendar year (“Denver
Boulder CPI”). The rate limitation shall not be increased if the Denver Boulder CPI for the preceding
calendar year did not increase and shall not be decreased if the final Denver Boulder CPI for the
preceding calendar year decreased.

17. WHEREFORE, AND BASED UPON THE FOREGOING, the Applicant requests the Board
enter an Order fixing a date certain as provided by Colo. Rev. Stat. (symbol) 37-85-104, when the
Board will hear all parties interested in this matter and will receive all documentary or oral
evidence touching upon the Application and, upon conclusion of this hearing, to enter an Order
establishing as the maximum carrying rate or charge for water delivered through the Rocky
Mountain Ditch the sum of $56.00 per inch (of which $25.66 is the existing rate per inch), adjusted
annually as provided above for the Denver Boulder CPI, which amount is required to maintain,
operate and administer the Rocky Mountain Ditch.

DATED this 11th day of December, 2013

Original signature on file

ROCKY MOUNTAIN WATER COMPANY By: /s/ Neal Santangelo

P.O. Box 507 Neal Santangelo

Golden, CO 80402 Secretary
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STATE OF COLORADO

COUNTY OF JEFFERSON

Neal Santangelo, being first duly sworn on oath, deposes and says: That he is the Secretary of the
Rocky Mountain Water Company, Applicant herein; that he has read the above foregoing Application to
Establish Carriage Charge and knows the contents thereof and that the matters and things therein stated are
true to the best of his knowledge, information and belief.

Original signature on file

/s/ Neal Santangelo
Neal Santangelo

Subscribed and sworn to before me this 11th day of December, 2013 by Neal Santangelo, Secretary
of the Rocky Mountain Water Company.

WITNESS my hand and official seal.

My commission expires: September 15, 2014

Original signature on file

/s/ Janiece A. Gurule
Notary Public
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APFPENDIX 2

BEFORE THE DBOARD OF COUNTY COMMLISS IONERS
IN ARD FOR Tile COUNTY OF JEVFERSON,

STATE OF COLORADOC

In the Matter of the Application of:

ROCEY MOUNTATH WATER COMPARNY FOR A
RATE INCRLASE

FINDINGS AND_DECISION

e N et Tt

This is an action concerning charge for delivery of water,
brought before the Board of Counlty Commissioners of the County of
Jefferson, Colorado, under the provisions of C.R.S5. 1963, 148-8-]
through 11.

On the 18th day of February, 1968, the Rocky Mountain Water
Company, a corporation, made application to the Board of County Coni--
missioners of the County of Jefferson, Colorade, for an increase in
the rate for delivery of water earried through the Rocky Mountain
Ditch, owned by the applicant. Upon examination of the application
and the supporting affidavit and exhibit, the Board of County Com-
missioners found that the application was made in good faith and
that there appeared to be reasonable grounds to belisve that there
may be reasonable cause for the Board to proceed to fix a reasonable
maximum rate of compensation for the delivery of water by the appli-
cant.

In accordance with the statutery requirements, the Board of
County Commissioners on the 20th day of February, 1968, ordered that
a public hearing be held on the 13th day of March, 1968, at the hour
of 9:00 o'clock A.M. in the Comnissioners' Hearing Ream in the Joffer-
son County Courthouse, Golden, Colerade, at which time and place al!
parties ipterested in the Rocky Mountain Ditech or parties interestod
in procuring water therefrom might appear to present documentary or
oral evidenco or depositions taken according te law, and further
ordered that public notice of such hearing be made, as provided by
law.

Cn the 13th day of March, 1968, at the hour of 9:00 o'cloek A.M.,

thoe Commissioners then convened a public hearing, in aceordance with
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the statutory notice, at which time the applicani, the Rocky Moun-
bain Water Company, appearced with its altorpey, Raphaocl J. Mosos,
Present also at this heaving were Joseoph E. Maker, Counly AlLtorney,

L. Howard Gates, County Auditor and Dudycl Officer, lva L. Hardin,
County Manager, and several persons wishing Lo object Lo Lhoe roguested
rate increaso.

On said date the Board took sworn testimony Crom witnesses for
the applicani and continued the matter for further publie hearing in
accordance with law to March 21, 1968, at the hour of 1:00 o'clock
P.M. On March 21, 1968, appecaring before the Beard con behalf of
Schoel Lateral Diteh was Mansur Tinsley, Esg., and Gerald Himelgrin,
Esg., appeared on behalf of the City and County of Denver, at which
time the chjectors, through counsel, cbjected to the jurisdiction of
the Board because of alleged defects in publiec potice and the poat-
ing therecof, and requested that this Beoard continue the hearing to
another date so that the opponents may be adequately represented and
prepared.

Thereupon, the Beard did continue the public hearing for further
testimony to June 6, 1968, at the hour of 1:00 o'eclack P.M.

On June 6, 1968, at the hour of 1:00 o'clock P.M., the Board of
County Commissioners reconvened the public hearing, at which time Mr.
Gilbert C, Maxwell, Esq., appeared on behalf of the Lakewood Country
Club, reguesting that the Lakewood Country Club be dismissed from
this action because of lack of notice, which regquest and motion were
denied by the Board.

It appears from the testimony that the Rocky Mountain Water Come-
pany has certain water pricrities, to-wit: HNo. 19, dated May 1,
1862, for 9.21 second feet of water: No. 37, dated May 31, 1&64, for
7.3 second feet of wﬁter; ¥o. 41, dated March 31, 1865, for 47.11
second feet of water:; No. 58, dated Marech 15, 1873, for 113.66 soo-
ond fect of water: and No. 64, dated March 16, IE;H, for 12.7 socoud
feet of water, for a total of 190 sccond feat of water. The Board
observes that only the first two priorities would have water avail-

able to them through July and Rugust of each year, and that the sther
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priorities nermally would be available only during the earlier part
of the watering scason.

The position of the applicant was that the prezent rate sel by
the Beard on February 7, 1966, was inadeguate to defray the CRPeNSeS
of the applicant. Further, the applicant prescented the testimome of
Mante Carroll, real estabe appraiscr, who testified that in his opin-
ion the réplﬂCﬂman value of the ditch right of way in the County of
Jdefferson was $912,650.00 in the County of Jefferson, and Mr. John W.
Ceiger, real estate appraiser, testified that the replacement wvaluo
of the ditch right of way in the City and County of Denver was
$167,332.44. Mr. Kenneth Wright testified that the replacement cost
of the excavations, dam and other physical properbty was $396,000.00.
less depreciation of $113,000.00, or a net of $283,000.00. The Board
ig not impressed with this testimony and does not adopk it.

The accountant for the applicant presented for the Board's con-

sideration a review of the finanecial statements of the applicant, to-

wit:
REVEMNUE ¢
Water charges (e Vi el Sardevans 516, 081.00
Service [egl ... sseaenins AR i 204.50
Total <.aiivaasremis 5le, 285.50
EXPENSES :
Salaries ..... eSS e RS 400000
Dapreciation ..ovovweisuioos S5.181.44
Office service and expenses . 3,159.82

Officer's salary .iseavaviass 2,400.00
Legal and accounting ........ 6,290.01

Ditch maintenance ........... 1,849,.8%9
BEl, ABHER cpwe iyt v 403.00
Real estate taxes .......c.a.. T77.98
Truck and tractor expense ... 489.00
INBUTATION o isssis wewm  srs s 496.35
InEECERE o e T e G00.00
Payroll and other taxes ..... 283.80
Telephone ............ eeean 130.44
Miscellaneous .....ccovicoaas 139.10
Tobal o tant .. 27,600.83
e 1 e e e e i A i P e L e i 11,315.33
Deficit, January L. 1087 .. .iwvevveis T e LAl [T
Deficit, December 31, 1967 ..... R P e _$116,625.05

the applicant contending that the minimum rate that should be soi by

the Board for delivery of water should be §37.72 per inch, based on

2,500 inches of water, such computation being based en the estimated




HPPENDIX 2
value of $1,300,000.00 as being the value nf the property pui to pub-
lic use with a three per cent (3%) return on the estimated value, or

$39,000.00 as a base rate alope, togothor with estimated Fedoral and
Calorado incowme tax of §29,850.00, and operating expense of $25,450.00,
ar 8 required gross income of $94,300.00. The deficit shewn consisbs
of excessive depreciation charged off.

There was testimony to the effect that the water supplied firom
the Rocky Mowntain Water Company was loss desirable Cthan the Agricul-
tural Diteh bocause the hgricultural Ditch had the ecleaner wakter., It
appeared that the Agricultural Ditch charge for an inch of water is a
minimwn of $8.00 for one inch, and $12.00 for two’ inches. The Board
deduces therefrom that one inch of water would cost $6.00 exc;pt for
the minimum of $8.00 get by Agricultural Ditch. There was also testi-
mony that the Agricultural Diteh requires thalt stock be purchased bo-
fore water delivery would be made, the cost of the stock being esti-
mated at $100.00 per share with six per cent (6%) interest on the
$100.00, or $6.00 per year in addition to the aforesaid rate. There
was also testimony of the charges made by various other water and
diteh companies, which the Board does not consider as being analogous.

There was also testimony presented that the appliecant in this
case has shown partiality in the delivery of water te the Horth Branch
of the Rocky Mountain Ditch subscribers and preferential treatment
given to the City and County of Denver in the filling of its lakes at
the expense of the users on the South Branch of the Rocky Mountain
Ditch. The Beard is of the opinion, and finds that the Rocky Mountain
Water Company has practiced discrimination in that regard against the
users located on the South Branch of the Rocky Mountain Ditch.

There was also testimony by the opponents that the Rocky Mountain
Water Company did not deliver the water promptly and that the users
had great difficulty in obtaining the water for which they had con-
tracted and paid, and from all the evidence the Board so [inds.

The applicant in this case, as appears from the caso of Board of

h
T

County Commissioncrs of Jefferson County, et al. vs. Rocky Moun

ain

Water Company, 102 Colo. 351 throwgh 365, 79 P. (2d4) 373, decided by
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the Suprem: Court on April 4, 1938, and the rchearing denied on May
31. 1938. at Lhe time of and prior to Lhe said case, had available
for sale 7,600 inches of water with a gross relurn Lo tho compaty ab
f’ﬁihat Lime of approximabely $19,000.00. In said casc LhL Court found
that the physical property of the Rocky Mountain Water Company do-
voted to a public use, including its structures, excavations, tools
and equipment, furniture and fixtures was §32,735.52, and that the

value of its ditch right of way wus 545,000.00, making a tokal of

y $117,735.52 Jupon which a hase rate 'should be made. Further, the Court

found, in said case there were ﬂpp:nxlmdLLly 1,541 users of waker.
The Board is aware of the company books showing the valuc of the

ditch right of $130,200.00 and the value of Lhe physical properlics

at $48,366.79%, with an accumulated depreciation of $163,052.09, leav-

ing the value of the property devoted to publie use at $17,046.16C.

ey

The sworn statement of the applicant, and appearing from the Tax
Commission report made by the applicant, shows the value of physical
property of the applicant, as set by the applicant, at 537, 266.29, and

e
the value of the ditch right §1230,200.00, or a total of $16?,ﬂ66.ffi>
with §154,242.33 for depreciation, leaving a balance of $13,233.96 as
being the wvalue of the property devoted to public use, H
It appears from the evidence that the income to the applicant, as

shown by the Supreme Court case above mentioned, was $19,000.00, with ~

expenses of $1G 585.00; and at the rate hearlng in 1968 1L appeared

that the compnny s income was $16,3285.50, and expenses of 527,600,683,

It should be hGLLd that although the amount of water allegedly avail-
able to consumers was 7,600 inches, that only 2,500 inches are being
sold under contract to approximately 800-900 uscrs, as comparad ko
1,547 in 1935-38 so that, although the rate in 1930 was $3.50 per

inch with income of 519,000.00, the rate set by this Board in 1960 at

$6.50 per inch breought in the income of $16, 265,50,

e ————

appreciable effort to find contract usces for the water and that,

wWwhile the expenses are going up, the income is less hﬂgﬂu*L of non-

gale of the water. It seems to this Doard that the app]_w{-n,_ ,,hrmjr]
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wmaks a concerted effort to sell more woblor Lo consumors alung Lhe
diteh sinze Lthere was Lestimony before this Board that there woero
consumers who desired additional water and would use more witer if
the company would sell the same. It is the feeling of this Bourd
thal the applicant should not be rewarded for inattenbion ba expand-
ing the sales at the expense of the consumer and the .a.pp]_i:_-;ml_ musiL

mukc uffuit to inereoase Ltﬂ xncan by additional sales of water.

The :murd f.mdn. l.hdi. thL uppllc‘mL has fai lcd t.n produce for
the Board's consideration the original cost of the works and struc-
ture of such ditch, eanal, econduit or reservoir, and considering the
fact that the evidence shows Chat an easement had been obtained by
the applicant Lo cross the properties, as shown by the exhibits in
the file, at no cost, or a minimal cost to the applicant and, there-
fore, the Board sets the present value of the works and structure of
such diteh, canal, conduit or reservoir at'EII;l?35.5z, and that tho
applicant is entitled toe an annual return of $?,Dé;?;;-on the same.

The applicant further testified that the expenses of the appli-

cant are as follows:

EXPENSES (1967} :

Salaried ...c.cesaa W $ 5,400.00
Peprecidtion o R S e (5, 181,44
Office service and expenses ......eece.... 7T_T$?7§
Officer's salary ...... e s e e 3:FH§:E§
Legal and accouMnting .....esesasssesssssa (B, 290,01
Diteh maintenance ......... e R R ITHISES
Bad o aelER e e e e e e e e e At He 403.00
Beal eaktata EBXEs . i hiisiivinsncnena % 717.98
Truck and tractor BXPENSE caeweeerassossns a48%.00
INSOFBNCE filvivacianns N A 496.35
Interest ...... AR i T R 600, 00
Payroll and other taxes ....cceceeveanans 283.80
Telephone ............ ST iiarasien 130.44
Miscellaneous ....... B e AR R T b I N )
Potel: Soiss srisnarnanasesas Bl ,B00.R3

The Board, from all the evidence, determines that the roason-—

able and necessary operating expenses of the applicant are as faol lows:

Salary - Superintendent ......ciciacieaan $ 5.400.00
DeprecialIon ceoollvroor il il oiiiiign (2. 000, uﬂﬁ
Office service and exXpoiSe ..euavecuescas CF'BUF Qgg
Legal and accounting ...veec.s S e Eﬂv DD‘
OfEiners Ealary . 000 il ol Suand Sl 2.

Ditch maintonance ......ceeeeceacancarans 1, Bqﬂ JU
Rebl asthbe Caxes ..ooviootiiioaiiaeiiel T78.00

............... 490.00

il




APPENDIX 2

TYSNC A v i et s w e B A & 497.00
Payroll and ofhel Laxes Gsiveaseinsaos s 284 .00
Telelanin e e S e e e R R 131.00
LSOOG o eSS e ik e honach i . 140,00

Total operating expenses ... §$1l6, 270.00

and, accordingly, a just and reasonable maximam rate of compensation
for water Lo be thercafter delivered from such diteh or ather work
for each inch of walcr is §5%9.31 per annum. which will give the appli
cant & just and reasonable return an its investment and just and
reagsonable necessary oporating expense ko carry on the businass.

The Board finds that the depreciation claimed by the applicant
of $5,18l.44 is unrealistic in view of the fact that its own account-
ant testified that land does not depreciate. Further, that in truth
and in fact, depreciation is not an expense of the company. It may
wall be for income tax purposes bul not for expense purposos. But be
that as it may, the Board has allowed the sum of 52,000.00 in the
matter of a depreciation expense with the thought in mind that the
money would be put aside for replacement of equipment and wehicles as
may be necessary.

The Board has reduced from $3,159.82 to §1,500.00 the office ser-
viece and expense for the reason that the other companies owned or
operated by Mr. Wolff are not bearing their proportionate share of
the expense of operation, and it appears the Rocky Mountain Water Com-
pany is bearing a disproportionate amount of the expenses, as appears
from the evidence; therefore, the sum of $1,500.00 is considercd by
this Board as reascnable expense. The legal and accounting expense
of $6,290.01 is not a continuing expense of the company. It may be
an expense for one year, but should not be considered as beoing an
operating expense for each year. The Board finds that $800.00 is a
reasonakle amount for legal and accounting, based over a periced of
Years, as the amount shown in the 1967 statement of the company is
not a true reflection of an annual charge but merely an unusual situ-
ation which has arisen, necessitating the cxpﬂnse: It is also noted
that part of the 1967 charge is for litigation between agents of the
Prasident of the company in his individual capacity in the sale of

stock in the Rocky Mountain Water Company, and not all of the abttorneys’
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Fees, as shown on the applicant's repovlk, are rightfully chargeablo
to Rocky Mountain Water Cowmpany but should be borne by Me, Wolff
personally. The Board has disallowed bad debbs and intevest for the
reason that bad debts are not a charge but merely lower the revenuc.
Yor example, the revenue would be increascd if the Lad debls wero
paid. Without having it in the revenue as a receipt, it should not
be shown in the expenses as a bad debt. On a cash basis rovenuc is
not shown until received. On an accrual basis it would be othorwise.

The Board takes cognizance of .the fact that Mr. Wolff first
started drawing a salary of $2,400.00 per year in the years of 1966
and 1967, after the 1966 Rate Hearing and Rate increase given the
Rocky Mountain Water Company to $6.5%0 per inch per annum, thus ad-
diticnally increasing the alleged expenditurcs of the applicant over
previous years' expenses.

The Board at this time calls to the attenktion of all the parties
that the applicant can have a substantial return and a substantial
increase in its receipts if some reascnable efforts would be made to
sell the water available to it to consumers who are desirous of ob-
taining the same.

The rate of $37.72 regquested by the applicant is, and would be
unreascnable and oppressive, and chviously unrealistie, and the Board
finds that it would be exorbitant.

THEREFORE, it is the Order, Judgment and Deecree aof the Poard of
County Commissioners of the County of Jefferson, Colorado:

1. That these proceedings have been held in accordance with the
statutory reguirements.

2. That the Rocky Mountain Water Company has sustained its bur-
den of presenting evidence justifying an increase in rates, but it
appears to this Board that the increase reguested is excessive.

3. That the description of the Rocky Mountain Ditch is as
follows:

An irrigation canal having its headgate on the south
bank of Clear Creck in Section 27, Township 3 South,
Renge 70 West in Jefferson Counbly, Colorado, and

running thence in an Easterly direction Lo Section
27, Township 3 South, Range 6Y West, in Jefferson
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County, Coleorado, whare it divides, one Lranch thoro-
of cantinuing in an Basterly direction and the other
branch in a Southerly and Southeasterly direction.
The total length of said ditch, including the two
branches, is approximately 23 miles.

4. That a just and reascnable maximum rate of compensation for
water to be hercafter delivered from such diteh or other work in Lhe
County of Jefferson, State of Colorado, be and the same hereby is aet
at 32.34 per inch per annum, effective immediately.

5. That such rate shall not be changed within two (2) years
from this date, unless upon good cause shown.

6. That the applicant shall operate under this rate for a peried

" of two (2) years and, should said rate be found té be inadeguate, a
new application for rate increase sheould again be submitted. This
Board again suggests that in future water rate proceedings, legal no-
tice of the public hearings should be published in a local nowspaper
in addition to the posting as required by the statutes. Such legal

notice should be published prior to the date of the public hearing.

DATED at Golden, Colorado, this  Bth  day of Lo oy

1966,
BORRD OF COUNTY COMMLSSIOMNERS OF THE
COUNTY OF JEFFERSON, COLORADO
),
Byl oy o .é_. i it ﬁ’:-'v— L ——
AJack L. Trezise, Chaipman
"_I' 'l.
fo P
- o = I T e
Jon #. Lewifs, Commissioner
F P g
fa= S --J*Qj%ff
A B P .,h__/ paat
ATTEST: i Y Chester L. Hoskinson, Commissicorer
e b, OUATR S AN
L :
uﬁl-'.-r : ,.;t.- ¥ _': st £ '\-"/a: i a{ 24 -ﬂr:'l-?l'.f-. T

&

-— T - Ilf e
7 County Clerk and Recorddr L%
; L




APPENDIX 3
Water Company

The Rocky Mount

P. O. Box 507

Golden, Colo. 80402 RECE i VE D

Phone 277-559¢

March 18, 1987 MAR 2 o 1987

Orate Reat Fstap,

Dear Customer:

As you are all aware, costs of doing business have escalated dramatically over
the past couple of decades. Rocky Mountain Water Company has operated with
its existing carriage charge, $9.34 per inch, since 1969. Costs of operation
have increased substantially over that period. Operating costs, primarily for
labor and equipment, have increased because of eighteen years of inflation.
In addition, new areas have urbanized along the ditch, making it more
difficult and costly to operate.

Costs of operation have increased enough that the Company just barely broke
even two years ago. Last year the ditch would have operated at a loss, except
for an extraordinary payment by a developer making changes to the ditch.

The Water Company has a duty to its customers to maintain the ditch in good
condition and to operate it to deliver the water available. It has an obliga-
tion to set rates at the level needed to provide proper operation and
maintenance.

After carefully considering these facts, the Board of Directors of the Company
has decided to institute an increase in the carriage charge to provide
adequate revenues. The change is effective for the 1987 season, and the new
rate is $15.00 per inch.

While the $15.00 charge represents an increase of 60% since the 1969 rates
were set, that is an average of only 2.7% annually. Increased water sales,
coupled with better operating efficiencies, have enabled us to hold the
increase to that modest level.

For comparative purposes, the Cost of Living Index during that period rose by
more than 200%. Also for purposes of comparison, we would like to note the
following assessments currently in effect for similar Clear Creek ditches:
Church Ditch - $20.00 per inch (up 296% since 1969); Agricultural Ditch -
$35.00 per inch (up 583% during that time); Farmers' High Line Canal - $18.50
per inch (up 685%).

These figures clearly show that Rocky Mountain water is still a bargain. The
new rate is based on the cost of operating and maintaining the ditch in good
condition, plus a fair return to the shareholders on their investment in the
ditch facilities. It is a reasonable rate which provides sufficient revenues
for the Board of Directors to meet its obligations under the law.
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The Rocky Mountain Water Company

P. O. Box 507
Golden, Colo. 80402

Phone 277-5596 March 18, 1987

Dear Customer:

Many Rocky Mountain customers use laterals, or branches off the main ditch, to
carry water to their property. We are frequently asked by land owners and
lateral users who is responsible for maintaining the lateral ditches.

Colorado law clarifies this point. It states that "The owners of any ditch
for irrigation or other purposes shall carefully maintain the embankments
thereof so that the waters of such ditch may not flood or damage the premises
of others, and shall make a tail ditch so as to return the water in such ditch
with as little waste as possible into the stream from which it was taken."
(CRS-37-84-104)

To explain further, Rocky Mountain Water Company is responsible for operating
and maintaining the main ditch -- from the ditch headgate on Clear Creek to
the point of withdrawal by a user (the lateral headgate in the case of those
using laterals). Maintenance and operation beyond the lateral headgate are
the responsibility of those who own and use the lateral.

The owner of property through which a lateral passes is not responsible for
lateral maintenance unless he has enclosed the lateral in pipe. However,
there is normally a small right-of-way for the lateral which provides users
with access Lo perform needed maintenance. Our experience has shown that a
personal visit to explain what you are doing on their property will often
smooth the maintenance program.

He hope this explanation will assist you in operating your lateral ditch.

Lyle E. Bush
General Manager
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Rocky Mountain Water Company
Assessments (1968 thru 2012)

Assessment CPI Assessment

Year (perinch) Increase CPI-U Increase w/CPI
1968 $9.34 34.1

1969 $9.34 35.6 4.40% $9.75
1970 $9.34 37.8 6.18% $10.35
1971 $9.34 39.8 5.29% $10.90
1972 $9.34 41.1 3.27% $11.26
1973 $9.34 42.6 3.65% $11.67
1974 $9.34 46.6 9.39% $12.76
1975 $9.34 52.1 11.80% $14.27
1976 $9.34 55.6 6.72% $15.23
1977 $9.34 58.5 5.22% $16.02
1978 $9.34 62.5 6.84% $17.12
1979 $9.34 68.3 9.28% $18.71
1980 $9.34 77.8 13.91% $21.31
1981 $9.34 87 11.83% $23.83
1982 $9.34 94.3 8.39% $25.83
1983 $9.34 97.8 3.71% $26.79
1984 $9.34 101.9 4.19% $27.91
1985 $9.34 105.5 3.53% $28.90
1986 $9.34 109.6 3.89% $30.02
1987 $15.00 60.60% 111.2 1.46% $30.46
1988 $15.00 0.00% 115.7 4.05% $31.69
1989 $15.00 0.00% 121.1 4.67% $33.17
1990 $15.50 3.33% 127.4 5.20% $34.89
1991 $16.00 3.23% 134.6 5.65% $36.87
1992 $16.50 3.13% 138.1 2.60% $37.83
1993 $17.30 4.85% 142.6 3.26% $39.06
1994 $17.80 2.89% 146.2 2.52% $40.04
1995 $18.50 3.93% 150.3 2.80% $41.17
1996 $18.85 1.89% 154.4 2.73% $42.29
1997 $19.35 2.65% 159.1 3.04% $43.58
1998 $19.80 2.33% 161.6 1.57% S44.26
1999 $20.30 2.53% 164.3 1.67% $45.00
2000 $20.70 1.97% 168.8 2.74% $46.23
2001 $20.70 0.00% 175.1 3.73% $47.96
2002 $21.30 2.90% 177.1 1.14% $48.51
2003 $21.30 0.00% 181.7 2.60% $49.77
2004 $21.94 3.00% 185.2 1.93% $50.73
2005 $22.60 3.01% 190.7 2.97% $52.23
2006 $23.28 3.01% 198.3 3.99% $54.31
2007 $24.21 3.99% 202.42 2.08% $55.44
2008 $25.66 5.99% 211.08 4.28% $57.81

2009 $25.66 0.00% 211.14 0.03% $57.83
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2010 $25.66 0.00% 216.69 2.63% $59.35
2011 $25.66 0.00% 220.22 1.63% $60.32
2012 $25.66 0.00% 226.67 2.93% $62.08
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Affidavit of Neal Santangelo, Secretary and Field Operations Manager of the Rocky
Mountain Water Company

I, Neal Santangelo, being of lawful age, hereby swear and affirm that the following is true and
correct to the best of my knowledge and belief:

a.

I am the Secretary and Field Operations Manager of the Rocky Mountain Water
Company, and have been since 2008. The Company operates and maintains the Rocky
Mountain Ditch.

As Secretary and Field Operations Manager, | am responsible for overseeing the
maintenance and operation of the Rocky Mountain Ditch, which is more particularly
described to in the Application to which this Affidavit is attached (the “Application”) .

The Rocky Mountain Ditch is approximately 19 miles in length and there are
approximately 55 headgates along its course, through which approximately 361 users
obtain water.

The Rocky Mountain Ditch serves as a major water source for Coors Brewing Company,
Denver Parks & Recreation Department (supplying water to Sloan’s Lake, Lake Rhoda,
Rocky Mountain Lake, and Lake Berkeley), the Consolidated Mutual Water Company,
the City of Lakewood, and several smaller water users.

The Rocky Mountain Ditch has been awarded five decreed priorities for diversion of
water from Clear Creek totaling 190 cubic feet of water per second, as more particularly
described in the Application.

Approximately 7,092 inches of water are diverted, carried, and delivered through the
Rocky Mountain Ditch. A full supply of water is measured at the rate of 40 inches for
each cubic foot of water per second. The Rocky Mountain Ditch, in accordance with
contracts with Coors Brewing Company (“CBC?”), also carries other water rights owned
and operated by CBC.

On July 8, 1968, the Board of County Commissioners established a reasonable maximum
rate of compensation for delivery of water from the Rocky Mountain Ditch in the amount
of $9.34 per inch per annum.

In March of 1987, the Applicant’s Board of Directors increased the assessment rate to
$15.00 per inch per annum after holding a meeting for all customers and issuing a
subsequent letter to the customers explaining the need for “adequate revenues” in order to
“maintain the ditch in good condition and to operate it to deliver water available”. See
letter dated March 18, 1987, attached to Application as Appendix 2.

Beginning in 1990, and continuing until 2008, the Applicant began increasing the
assessment rate nominally to address the rate of inflation, as shown in the table attached



hereto at Exhibit A. However, Applicant’s delivery charge has remained unchanged
since 2008.

J.  From the time CBC’s acquisition of Applicant in 1970 until 2008, CBC supplied the
Applicant with facilities, vehicle maintenance and fuel. Consequently, revenues from
delivery charges to CBC and contracts with CBC were sufficient, together with
assessment revenues, to provide funding for maintenance and operations for the Rocky
Mountain Ditch during that time.

k. In July of 2008, the maintenance facilities were transferred from CBC to MillerCoors
LLC. Applicant was then required to obtain leases for replacement facilities, and also to
pay for vehicle maintenance and fuel. However, CBC has continued and will continue to
provide for Applicant’s capital expenditures, legal, and engineering costs.

I. Beginning in 2008, Applicant’s management has taken a diligent approach in re-
establishing equipment access along the ditch to allow for optimization of ditch operation
and maintenance (“O&M?”) benefiting all users along the Rocky Mountain Ditch. This
new approach has resulted in increased O&M expenses to the Applicant.

m. The current delivery charge of $25.66 per inch covers less than one-half of the Rocky
Mountain Ditch’s O&M costs. Continuation of the current rates would be unjust to
Applicant and its owner. In order for the Applicant to break even and cover O&M costs
for the present and near future, a permanent rate increase of $30.34 per inch for the
delivery of water is required. (CBC will bear 72% of this increase based on its share of
delivery rights.)

n. | anticipate that O&M costs will continue to rise annually in a percentage amount similar
to the Denver-Boulder consumer price index.

0. Applicant and CBC do not seek any return on their investment at this time, only an
increase to the extent necessary to recover actual O&M costs, adjusted annually for future
inflation.

p. The annual cost of operating and maintaining the Rocky Mountain Ditch has increased
each year since 2007, despite every economy instituted to reduce the cost; and that the
present delivery charge is insufficient to properly operate and maintain the Rocky
Mountain Ditch.

Further Affiant Sayeth Not. Original signature on file
/s/ Neal Santangelo
Neal Santangelo

Subscribed and sworn to before me this 11th day of December, 2013.
Original signature on file

Witness my hand and official seal. /sl Janiece A. Gurule
Notary Public




My Commission Expires: September 15, 2014



EXHIBIT A to Affidavit of Neal Santangelo

Rocky Mountain Water Company
Assessments (1968 thru 2012)

Assessment CPI Assessment

Year (perinch) Increase  CPI-U Increase w/CPI
1968 $9.34 34.1

1969 $9.34 35.6 4.40% $9.75
1970 $9.34 37.8 6.18% $10.35
1971 $9.34 39.8 5.29% $10.90
1972 $9.34 41.1 3.27% $11.26
1973 $9.34 42.6 3.65% $11.67
1974 $9.34 46.6 9.39% $12.76
1975 $9.34 52.1 11.80% $14.27
1976 $9.34 55.6 6.72% $15.23
1977 $9.34 58.5 5.22% $16.02
1978 $9.34 62.5 6.84% $17.12
1979 $9.34 68.3 9.28% $18.71
1980 $9.34 77.8 13.91% $21.31
1981 $9.34 87 11.83% $23.83
1982 $9.34 94.3 8.39% $25.83
1983 $9.34 97.8 3.71% $26.79
1984 $9.34 101.9 4.19% $27.91
1985 $9.34 105.5 3.53% $28.90
1986 $9.34 109.6 3.89% $30.02
1987 $15.00 60.60% 111.2 1.46% $30.46
1988 $15.00 0.00% 115.7 4.05% $31.69
1989 $15.00 0.00% 121.1 4.67% $33.17
1990 $15.50 3.33% 127.4 5.20% $34.89
1991 $16.00 3.23% 134.6 5.65% $36.87
1992 $16.50 3.13% 138.1 2.60% $37.83
1993 $17.30 4.85% 142.6 3.26% $39.06
1994 $17.80 2.89% 146.2 2.52% $40.04
1995 $18.50 3.93% 150.3 2.80% $41.17
1996 $18.85 1.89% 154.4 2.73% $42.29
1997 $19.35 2.65% 159.1 3.04% $43.58
1998 $19.80 2.33% 161.6 1.57% S44.26
1999 $20.30 2.53% 164.3 1.67% $45.00
2000 $20.70 1.97% 168.8 2.74% $46.23
2001 $20.70 0.00% 175.1 3.73% $47.96
2002 $21.30 2.90% 177.1 1.14% $48.51
2003 $21.30 0.00% 181.7 2.60% $49.77
2004 $21.94 3.00% 185.2 1.93% $50.73
2005 $22.60 3.01% 190.7 2.97% $52.23
2006 $23.28 3.01% 198.3 3.99% $54.31
2007 $24.21 3.99% 202.42 2.08% $55.44
2008 $25.66 5.99% 211.08 4.28% $57.81

2009 $25.66 0.00% 211.14 0.03% $57.83
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2010 $25.66 0.00% 216.69 2.63% $59.35
2011 $25.66 0.00% 220.22 1.63% $60.32
2012 $25.66 0.00% 226.67 2.93% $62.08

2013 $25.66 0.00% 230.28 1.59% $63.07
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Affidavit of James “Wade” Isham, Superintendent of Rocky Mountain Water Company

I, James “Wade” Isham, being of lawful age, hereby swear and affirm that the following is true
and correct to the best of my knowledge and belief:

a.

I am the Ditch Superintendent, Rocky Mountain Water Company (“RMWC”), and have
been employed by the RMWC since 1975, and have continuously served as RMWC’s
Superintendent since 1987. The RMWC is a Colorado carrier ditch company that
transports water from Clear Creek to end users through structures owned by the RMWC.

The Rocky Mountain Ditch is approximately 19 miles in length and there are
approximately 55 headgates along its course through which approximately 361 users
obtain water.

Structures maintained on the ditch system include the 19 miles of ditch right-of-way, the
main headgate at Clear Creek, three large flumes, and numerous turnout structures,
spillways, check dams, trash racks and lateral headgates.

The RMWC has incurred significant maintenance costs associated with emergency
repairs to remove debris, to reopen maintenance easements, to remove accumulations,
and to enforce the statutory rights of the RMWC to access its maintenance easements,
and to mitigate the water quality degradation caused by ever-increasing residential
development along most of the ditch.

It has been the longstanding practice of the RMWC to perform regular and seasonal
maintenance on the Rocky Mountain Ditch in addition to the daily operations of making
water deliveries to the various users on the ditch. During regular inspections of the entire
length of ditch, RMWC personnel perform general maintenance activities to ensure that
no trash, vegetation, or any other debris obstructs the ditch, and that there is no damage in
the ditch embankments. Trash racks at approximately 100 locations or more are also
monitored and cleaned every week. In the spring and fall when the RMWC is not
making water deliveries, heavy equipment is utilized to reshape ditch embankments and
remove trees to allow access and efficient water deliveries for the subsequent delivery
season.

Further Affiant Sayeth Not. Original signature on file

/s/ James “Wade” Isham
James “Wade” Isham

Subscribed and sworn to before me this 11th day of December, 2013.

Witness my hand and official seal.



Original signature on file

/sl Janiece A. Gurule

Notary Public

My Commission Expires: September 15, 2014
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Affidavit of Janiece Gurule, Assistant General Manager of the Rocky Mountain Water
Company

I, Janiece Gurule, being of lawful age, hereby swear and affirm that the following is true and
correct to the best of my knowledge and belief:

a.

I am the Assistant General Manager of the Rocky Mountain Water Company
(“Applicant” or Rocky Mountain Ditch”), and have been since 2002.

As Assistant General Manager, | am in charge of the accounting books and records of the
Rocky Mountain Water Company, which is more particularly referred to in the
Application to which this affidavit is attached. The Rocky Mountain Water Company
operates and maintains the “Rocky Mountain Ditch”.

On July 8, 1968, the Board of County Commissioners approved a Findings and Decision
that established a reasonable maximum rate for delivery of water from the Rocky
Mountain Ditch at the sum of $9.34 per inch per annum.

In March 1987, the Applicant’s Board of Directors increased the assessment rate to
$15.00 per inch per annum after holding a meeting for all customers and issuing a
subsequent letter to the customers explaining the need for “adequate revenues” in order to
“maintain the ditch in good condition and to operate it to deliver water available.”

Beginning in 1990, and continuing until 2008, the Applicant began increasing the
assessment rate nominally to address the rate of inflation, however, Applicant’s delivery
charge has remained unchanged since 2008. For the last 8 years the Applicant has
collected carriage charges, and paid O&M expenses, as follows:

Year Carriages Charges and | O&M expenses Net Operating
other Fees Collected Revenue

2005 $262,592 $285,167 ($22,575)
2006 295,963 313,734 (17,771)
2007 273,645 274,015 (370)

2008 318,663 338,208 (19,545)
2009 341,685 357,806 (16,121)
2010 383,307 463,269 (79,961)
2011 288,826 441,776 (152,950)
2012 289,031 425,493 (136,462)

Taking into consideration the Rocky Mountain Ditch’s repair plan and the Applicant’s
projected balances (based upon the current carriage rate), the current rate is not sufficient
to pay the cost and expense of maintenance and operation of the Rocky Mountain Ditch.



g. The current rate is not sufficient to cover the costs of maintaining current ditch
operations, providing long term upgrades, and providing for any emergency situations
which may affect the Rocky Mountain Ditch.

Further Affiant Sayeth Not.
Original signature on file

/sl Janiece A. Gurule
Janiece Gurule

Subscribed and sworn to before me this 11th day of December, 2013.
Witness my hand and official seal.
Original signature on file

/s/ Leduina A. Armijo

Notary Public
My Commission Expires: September 5, 2016
State of Colorado

County of Jefferson



Revenues
ASSESSMENTS-REGULAR
ASSESSMENTS-CBC
INTEREST INCOME

INC OUTSIDE SVCS-CBC
INC OUTSIDE SVCS-WDC
INC OUTSIDE SVCS-OTHER
INC MISCELLANEOUS

Total Revenue

Expenses
SALARIES/WAGES & BENEFITS

SUPPLIES

GENERAL EXPENSE
ADMINISTRATIVE EXPENSE
MEMBERSHIPS/TRAVEL
LEGAL/ENGINEERING
AUDIT & ACCOUNTING
FACILITIES LEASE
FACILITIES MAINT.
UTILITIES EXP - WATER
PROPERTY TAXES
DWELLING INSURANCE
AUTO LIAB. INSURANCE
VEHICLE FUEL/MAINT.
OUTSIDE PROF. SERVICES
OTHER EXP-LOSS ON DISPOSITION
FED INC TAX CURRENT
STATE INC TAX CURRENT
FED INC TAX DEFFERRED
STATE INC TAX DEFFERRED
DEPR EXPENSE

Total Expenses

Earnings Before Income Taxes
Provision for Income Taxes

Net Income

THE ROCKY MOUNTAIN DITCH

Income Statements

($25.66/inch) ($48.00/inch) ($49.50/inch)

2005 Actual 2006 Actual 2007 Actual 2008 Actual 2009 Actual 2010 Actual 2011 Actual 2012 Actual 2013 Actual 2014 Proj. 2015 Proj.
$ 44,838 45,977 48,033 50,550 50,216 51,025 51472 50731 50576 95232 98208
115,441 118,914 123,665 131,071 131,071 131,071 131071 131251 131354 245184 252846
11,289 15,357 6,828 14,731 21,720 54,661 0 0 0 0 0
55,438 79,723 67,469 72,496 76,197 71,190 74374 72739 65534 72000 74160
26,972 24,205 23,109 42,300 50,184 41,216 30847 33790 51317 41000 42230
5,729 4,420 0 3,854 8,996 0 0 0 0 0 0
2,885 7,367 4,541 3,661 3,301 34,144 1062 520 2306 2000 2060
0

262,592 295,963 273,645 318,663 341,685 383,307 288,826 289,031 301,087 455,416 469,504
228,272 261,084 227,394 279,652 261,035 281,726 276900 265496 264748 286223 294810
6,047 6,169 6,119 8,034 14,381 12,069 8075 9891 11601 12000 12360
3,262 2,370 1,756 1,855 14,902 8,494 14053 1529 1023 1000 1030
1,818 2,862 1,903 2,936 1,551 0 0 0 0 0 0
759 2,234 710 299 651 820 2546 3487 5348 2310 2379
0 0 0 6,024 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
5,448 5,590 2,265 737 6,080 44,600 44600 43300 46050 46200 47586
0 275 938 184 4,835 1,284 0 4105 0 1900 1957
894 933 465 512 1,579 315 320 300 313 300 309
1,444 1,514 1,514 1,465 1,468 1,409 752 0 1533 1500 1545
0 0 0 0 0 986 0 992 995 1000 1030
2,752 0 0 0 0 0 0 0 0 0 0
6,129 3,396 864 1,549 17,617 19,543 20854 21309 15796 18000 18540
5,017 3,032 2,316 7,883 15,058 17,169 21902 25786 19449 29000 29870
0 0 0 0 0 28,914 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
23,325 24,275 21,771 27,078 18,649 45,940 51774 49298 50636 55256 56914
285,167 313,734 274,015 338,208 357,806 463,269 441,776 425,493 417,492 454,689 468,330
(22,575) (17,771) (370) (19,545) (16,121) (79,961)  (152,950)  (136,462)  (116,405) 727 1,174
(22,575) (17,771) (370) (19,545) (16,121) (79,961)  (152,950)  (136,462)  (116,405) 727 1,174




Rocky Mountain Water Company
Water Carriage Rate Increase Request

ROCKY MOUNTAIN WATER CO.
EsT. 1862




¢ Rocky Mountain Water Co. "RMWC” (Inc. 1882)
Carrier Ditch Company

Approx. 360 Users

Wholly owned subsidiary of Coors Brewing Company
“CBC” (acquired in 1969)

19 mile long earthen ditch

CBC owns contract lease right of 72% of water carried

Other large users include Denver Parks, CMWCo & City
of Lakewood

Two full-time employees and three seasonal part-time
employees




Rocky Mountain Ditch “RMD” Headworks @ Clear Creek




RMD Vicinity Map (Appendix 1)

Trazh Callecions
Dikch Healdgalke:
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RMD Rehabilitation Project
(339 & Kipling Street)




RMD Rehabilitation Project
(26t & Oak Street)




é Water Carriage Rate Backqground

1968 — last time rate was set @ $9.34
Rate remained unchanged until 1987

1987 — Rate increased to $15.00 after meeting with
users

Nominal increases occurred until 2008 to address rate
of Inflation

Rate has remained unchanged since 2008 in
anticipation of this rate increase request




Excerpt from Appendix 4

Rocky Mountain Water Company

Assessments (1968 thru 2012)

Assessment CPI Assessment

per inch Increase Increase w/CPI
$9.34

$15.00 60.60% 111.2 1.46% $30.46
$15.00 0.00% 115.7 4.05% $31.69
$15.00 0.00% 121.1 4.67% $33.17
$15.50 3.33% 127.4 5.20% $34.89
$16.00 3.23% 134.6 5.65% $306.87
$16.50 3.13% 138.1 2.60% $37.83
$17.30 4.85% 142.6 3.26% $39.06
$17.80 2.89% 146.2 2.52% $40.04
$18.50 3.93% 150.3 2.80% $41.17
$18.85 1.89% 154.4 2.73% $42.29
$19.35 2.65% 159.1 3.04% $43.58
$19.80 2.33% 161.6 1.57% $44.26
$20.30 2.53% 164.3 1.67% $45.00
$20.70 1.97% 168.8 2.74% $46.23
$20.70 0.00% 175.1 3.73% $47.96
$21.30 2.90% 177.1 1.14% $48.51
$21.30 0.00% 181.7 2.60% $49.77
$21.94 3.00% 185.2 1.93% $50.73
$22.60 3.01% 190.7 2.97% $52.23
$23.28 3.01% 198.3 3.99% $54.31
$24.21 3.99% 202.42 2.08% $55.44
$25.66 5.99% 211.08 4.28% $57.81
$25.66 0.00% 211.14 0.03% $57.83
$25.66 0.00% 216.69 2.63% $59.35
$25.66 0.00% 220.22 1.63% $60.32
$25.66 0.00% 226.67 2.93% $62.08
$25.66 0.00% 230.28 1.59% $63.07




é Water Carriage Rate Increase Request

é

CBC provided facilities, vehicle fuel & maintenance to
RMWC until 2008

In July 2008, facilities were transferred to MillerCoors
requiring CBC to acquire facility leases and assume
vehicle fuel and maintenance costs for RMWC

RMWC has been diligent about re-establishing vehicle
access along the ditch resulting in increased tree removal
expenses

CBC will continue to provide 100% of all capital, legal,
accounting and engineering expenses

Current rate of $25.66 is less than Y2 of what is needed to
cover current O&M

CBC requesting increase of $30.34 with a yearly CPI
Increase to cover O&M (no “reasonable rate of return”
reguested at this time)




Excerpt from Appendix 7

Carriages Charges and other
Fees Collected O&M expenses Net Operating Revenue

$262,592 $285,167 ($22,575)

295,963 313,734 (17,771)

273,645 274,015 (370)

318,663 338,208 (19,545)

341,685 357,806 (16,121)

383,307 463,269 (79,961)

288,826 441,776 (152,950)

289,031 425,493 (136,462)




NOTICE

C.R.S. §37-85-105 (2) Statutory Notice Required for
Rate Increase Hearing

For Owner of Ditch:

* Notice given by posting printed copies in public places along approximately every
mile of the ditch.

IN ADDITION, Rocky Mountain Water Company:

e  Provided actual notice via U.S. Mail to all known inch holders, with a link to the
Rate Increase Package
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PUBLIC HEARING

Pursuant to Resolution CC14-015, this is a Notice of Public
Hearing to be held by the Board of County Commissioners of
Jefferson County, in Hearing Room One, in the Administration
and Courts Facility, located at 100 Jefferson County Pkwy,
Golden, CO, 80419,

on the 4th day of February, 2014 at 8:00 A.M. to consider a
Request by the Rocky Mountain Water Company:

TO ESTABLISH THE REASONABLE MAXIMUM RATE
OF COMPENSATION FOR WATER DELIVERED
THROUGH THE ROCKY MOUNTAIN DITCH.

A Full Copy of the Rate Request is Available at www.bfwlaw.com
(http://www.bfwlaw.com/bfwpages/ResourceMisc/RockyMountainDitch.pdf )
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Notice Locations
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